
APPEALS AND REVIEWS COMMITTEE 
17TH DECEMBER 2018 

 
Report of the Head of Strategic Support 

 
ITEM 5 BOROUGH OF CHARNWOOD (2 BRIDGE STREET, BARROW-

UPON-SOAR) TREE PRESERVATION ORDER 2018 
 
The above Order relates to a mature Yew tree (Taxus Baccata) which sits at 
the western boundary perimeter of 2 Bridge Street, with a substantial root 
system across the boundary into the adjacent and later property of 2a Bridge 
Street.  It was specifically retained when the development of adjacent 
bungalows was consented.  The tree makes a significant contribution to the 
Conservation Area amenity by virtue of its species type, its stature, health and 
age.  Yews are long lived with an excellent potential for regenerative growth.  
Following a Conservation Area Notice to fell, the Council’s Head of Planning 
and Regeneration considered it appropriate to ensure that the tree, which 
makes a significant contribution to the visual amenity of the area, is properly 
protected and retained in a satisfactory manner through the making of this 
Tree Preservation Order. 
 
Therefore, an Order was made on 24th August 2018 to provisionally protect 
the tree. 
 
A copy of the Order is attached at Annex 1. 
 
An objection to the Order was received from the owner of 2a Bridge Street, 
Barrow-upon-Soar on 4th September 2018. 
 
A copy of the objection is attached at Annex 2. 
 
The Head of Planning and Regeneration’s comments on the issues raised in 
the objection are attached at Annex 3. 
 
In conclusion, the Committee is asked to consider the issues raised by the 
objectors and the comments of the Head of Planning and Regeneration in 
accordance with the procedure set out and determine whether or not the Tree 
Preservation Order should be confirmed. 
 
 
Officer to contact:   Nadia Ansari 
    Democratic Services Officer 
    01509 634502 
    nadia.ansari@charnwood.gov.uk    
 

mailto:nadia.ansari@charnwood.gov.uk
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REPORT OF THE HEAD OF PLANNING AND REGENERATION 

APPEALS AND REVIEW COMMITTEE 17TH DECEMBER 2018 

PROVISIONAL TREE PRESERVATION ORDER -  BRIDGE STREET, BARROW-

UPON-SOAR)  

 

1.0  Introduction 

1.1 Background 
 
The Council received a Conservation Area Notification (CAN) P/18/0810/2 to fell a 

yew tree located in the rear garden of 2 Bridge Street.  Prior to the expiry date of the 

CAN, I visited the site to inform my recommendation process. I recommended making 

a TPO and subsequently a  Provisional Tree Presevation Order  was served on the 

24 August  2018  to protect the tree. The Order is considered an appropriate 

mechanism to prevent tree felling.   

The tree in question is mature Yew tree (Taxus Baccata) which sits at the western 
boundary perimeter of 2 Bridge Street, OS grid reference SK 457438 317322, with a 
substantial root system across the boundary into the adjacent and later property of 
2a Bridge Street.   
 
This was specifically retained when the development of adjacent bungalows was 
consented P/07/0292/2. It makes a significant contribution to the Conservation Area 
amenity by virtue of its species type, its stature heath and age. Yews are long lived 
with an excellent potential for regenerative growth.  
 
Consent for the original, subsequently revised, scheme for demolition of a bungalow 
and erection of 2 new bungalows P/07/0292/2 stipulated in the conditions the need 
to protect the tree - Condition 16, for trees along the western boundary and condition 
17, for site works tree protection, for all trees to be retained. 
 
The revised scheme for three dwellings P/09/0715/2 did not acknowledge the 
existence of the yew tree on plan while the arboricultural report referenced it in G1. 
The application noted the importance of trees within the boundary of the 
development site and recognized the importance of their retention. 
 
The constructed development has a boundary fence which is kinked to 
accommodate and retain the whole trunk of the Yew within the garden of 2 Bridge 
Street. This suggests a clear intention to retain and accommodate the tree after 
development completion. At no time was there a suggestion that the tree should be 
removed. 
 
The subsequent application P/17/2166/2 for the extension of 2a Bridge Street did not 
specifically reference the tree in the information submitted with the applications, 
although the existing and proposed elevations drawing No. 17-91-2 show pile 
foundations in order to accommodate significant tree roots (see appendix) 
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The case officers committee report references verbal advice from the Conservation 
& Design Officer “The extension is located to the side of the property and is well 
screened from Bridge Street. The proposal takes account of changes in ground 
levels and utilises materials considered appropriate for the original house and 
Conservation Area. Piled foundations are intended to be used to ensure that damage 
is not caused to the root systems of adjacent trees and in these ways natural 
features can be retained. It is therefore considered that the proposal would have a 
neutral impact on the setting of the Listed Building and the character and 
appearance of the Conservation Area.” 
 
The Conservation Area Notice P/18/0810/2 to fell returned a decision to place the 
tree under a Tree Preservation Order. The subsequent Tree Works Application 
P/18/1169/2 sought to fell the tree on grounds that it would be compromised by the 
consented extension and that protecting it would be costly. It is a matter for the 
applicant to explore how they might be able to build an extension to their consented 
plans while also protecting the tree. The consented extension can still proceed but 
the position of the Local Planning Authority is the tree should be retained. 
 
 

1.2 The Site 

The site is the rear garden to a prominent house 2 Bridge street at the roundabout 
junction of Bridge Street, High Street and Sileby Road.  
 
 

1.3  Condition of the tree 

The public amenity value of tree is high.  There is some dieback which is the result of 

construction of the bungalow but there is also regenerative growth indicating that the 

tree is recovering. It contributes to the landscape character of the Conservation Area 

of Barrow-upon-Soar at this key junction. 

 

2.0  The Objections to the Order 

An objection to the Order was received from the owner of 2a Bridge Street, Barrow-

upon-Soar on 4th September 2018. 

Objection   -   

Object to TPO  

1. “As per the above application reference [Planning Consent No. P/17/2166/2] I  

was granted consent to erect a single storey extension to my house at 2a 

Bridge Street. There were no conditions in terms of tree protection nor was an 

Arboriculturist Statement requested.” 



2. “The extension will abut my neighbour's (2  Bridge Street) boundary at the 

point where there is a  large (slowly dying) Yew tree. In discussion with  my 

neighbour, my concern was what the effect my new foundations would have 

on the root system of the tree, potentially affecting its stability. He was happy 

to remove the tree for the safety of both our sakes. ” 

 

3. I   have submitted an Arboriculturist report and a Structural  Engineers report 

which both confirm that the root system will be compromised. 

 

4. “I consequently applied to have the tree felled (Application No. P/18/1169/2) 

as we are in a conservation area. This was refused and a TPO was placed on 

the tree. I    subsequently reapplied to have the tree now with a TPO, felled. 

As no decision was made by the designated date, 31 July 2018, I   submitted 

an appeal to The Planning Inspectorate. I then received the formal notice 

which took effect, on a provisional basis on 24th August 2018. The Planning 

Inspectorate advised me that as a consequence my appeal will be held in 

abeyance for up to six months. They felt in the circumstances that I   should 

ask the planning department to look at where this leaves me. “ 

 

5. “I  can simply proceed with what I   have planning for which will involve 

disturbing the root system and whilst every care will be made to not 

compromise its stability (for my own safety and at considerable extra cost for 

specialist foundations) there can be no guarantee that it wont. My planning 

consent did not require me to protect this (which didn't have a TPO on it at the 

time) or any other tree however my build may render it dangerous.”  

 

No other representations have been made in relation to the Order. 

 

3.0 Response to the Objections 

1. There were no conditions in respect of the yew tree applied because the 

consented plans showed piled foundations to protect the root system. 

 

2. No objection to the Order was received from the owner. 

 

3. The tree report/ statement dated 23 May 2018 does not claim that the tree is 

dying nor does it state that the tree could not be protected. It references 

conventional construction only in relation to potential damage to the tree and 

makes no reference to specialist pile foundations. The Engineers letter dated 

24 May 2018 expressing an opinion first states they would “recommend either 

a mini piles slab or concrete raft as  the most appropriate solution for the 

foundations given the ground conditions” and that “ both options would also 

minimise any detrimental impact to the nearby trees”  They then, in 



contradiction with the above states  “However both foundations solutions, 

whether raft or piled, would cause irreparable damage to the adjacent yew 

tree root system. This is because of the relative ground level along the 

boundary. Any foundations option (because of the need for ground beams 

and a new concrete slab) would inherently cut into the current ground level 

thus the yew tree would lose significant root area. In our opinion the tree 

would become unstable and the loss of root zone would most likely kill the 

tree”” This would appear to be at variance with the BS guidance that no dig 

solutions are possible and that pile or raft foundations are frequent cited 

solutions to avoid critical damage to tree roots. 

 

4. The reason the Planning Inspectorate held the appeal in abeyance was 

because the TPO had not been formally created.  

 

5. The TPO does not prevent Mr Hunt from proceeding with the consented 

extension as the planning consent is for piled foundations. This is one of 

several specialist forms of foundation design for avoidance of or mitigation of 

damage to root systems often recommended by arboricultural consultants.  

 

 

4.0  Conclusion  

Removing the Order by failing to confirm it at this Appeals and Reviews Committee 

would mean the tree would be felled.  

The committee is therefore recommended to confirm the Order without modification. 

 

Contact Officer: 

Nola O’Donnell MAgrSc Dip (hons) LA CMLI 

Senior Landscape Officer  

Tel: 01509 634766 

trees@charnwood.gov.uk   

  

mailto:trees@charnwood.gov.uk


APPENDIX A 

CONSENTED SECTION PLANS P/17/2166/2 

These plans show that piled foundation were consented the purpose of which were 

to protect the tree. 

 

 

  



APPENDIX B – THE ARBORICULTURAL REPORT/ STATEMENT CITED IN THE 

OBJECTION  

The Arboricultural Statement does not claim that the tree would certainly be 

damaged or die as a consequence of piled foundation construction.  

It expresses an opinion regarding the fact that an arboricultural method statement 

was not required as part of the application to build the extension.   Further 

information was not required when the extension application P/17/2166/2 was 

pending because during that process the applicant was advised of the merit of piled 

foundations in regard to trees. I personally was not involved in the extension 

application P/17/2166/2. 

 

 



THE ENGINEERS LETTER CITED IN THE OBJECTION  

 

 

 

  



APPENDIX C - BS 5837:2012 EXTRACT 

Here is an extract from the British Standard BS 5837:2012 outlining the benefit of 

pile and raft foundations to minimize potential damage to roots: 

 

 

  



APPENDIX D PHOTOGRAPHS OF THE YEW TREE 

 

View across the roundabout junction towards 2 bridge street 

 

 

View from Bridge street towards 2a with yew tree in the immediate background 



 

View from access drive entrance off Bridge Street with 2a and yew tree 

 

 

 




